





Recovering Business Debts

Robert Perrett

Commercial Team

hat can you do if you have tried,
tried and tried again to recover
debts owed to your company, and
you just cannot get payment?

Cashflow is vital to any business. Without
adequate cash coming into the business, even if
you have a healthy amount of outstanding debts
or work in progress, the company may well run
into difficulties. How do you go about securing
payment if your requests for it are simply ignored?

Advance preparation is key. Before you enter into
any agreement with a client, you need to have
thought about how and when you will get paid.
You should ensure you have a written agreement
in place that deals with this. If you are prepared to
allow credit terms, for example of 30 days,

then make sure you have stated this clearly, and
that your client has agreed to it. Many
businesses will use terms of business on the
back of their invoices, but you can easily agree
something different, if you make your terms clear.
Once the bill has been sent, allow some time for
the customer to pay. Chase them up, preferably
on more than one occasion, before asking a
lawyer to do it for you. It may be that they have
simply forgotten to pay, or have not received
your invoice.

Before you think about taking legal action it can
pay to do some financial research into the debtor.
This can, and probably should even sometimes
be done before you do business with the client,
especially when a client wants to place a large
order on credit. Look at the company’s latest
filed accounts to check whether they have any
assets and what their other outstanding liabilities
are. There may be little point in pursuing a debt
against a company which is simply unable to
pay. Anthony Gold, can advise you on the sort of
checks which can be carried out, and can advise
you on the implications of the results.

Once you have taken the decision to go ahead
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with legal proceedings, send a letter before action
to the debtor giving them seven days to pay

the outstanding debt in full. This often produces
results; it may be enough to show the debtor that
you were serious about recovering the money you
were owed and many businesses will not want

to risk the damage to their credit rating which an
adverse judgment will produce.

Sometimes it may be worth sending a statutory
demand to the debtor threatening bankruptcy or
insolvency if the debt is unpaid. This can often
secure prompt payment and the debtor will not
be able to dispute payment if you decide to

take winding up proceedings and if they have

not disputed the demand within 18 days of
receipt. However, if you do not receive payment
through this route, it will be necessary to consider
bankruptcy or insolvency proceedings and these
can be expensive. Indeed, a desperate debtor
may actually welcome these and the process may
be unfruitful.

Should you not receive a reply to your letter
before action, the next step is to start court
proceedings. If the matter is complicated it can
be worth instructing this firm to prepare and file
the claim on your behalf. Do not forget to add
interest on to the amount owed to you when
completing the claim form. If you do not receive
a Defence within the prescribed time period, it is
possible to proceed to obtain Judgment in
Default and then to take enforcement
proceedings. If a Defence is filed, it is advisable to
seek legal assistance, particularly if the Defence
contains a Counter Claim.

Once you have Judgment, and the debtor
still does not pay, there are a number of
different forms of enforcement you can use to
secure payment.

You can apply for an Order to obtain information
about the debtor’s means. This is an order by the
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Court where the debtor is ordered to appear and
give further financial information to enable the
court to assess their ability to pay. However, this
may not be overly helpful, if the debtor does not
attend, or the judge accepts a hard luck story and
orders payment of a few pounds a week.

If you know that the debtor owns property then
you can apply for a charging order over that
property which will mean that the property cannot
be sold without clearing that charge. In effect this
means you are paid what you are owed on sale of
the property (so long as the proceeds of sale are
adequate). The downside of this is that you will
have to wait until the debtor sells the property to
obtain payment. Alternatively, you can apply for a
Court Order to force the sale of the property.

If you know the debtor has money in a particular
bank account or has money due to be paid to
them you can obtain a Third Party Debt Order. If
you know that a company is due to receive money
into an account on a particular day (for example, if
the company owns property and receives regular
payments of rent on a certain date), then you

can get an order for everything in the account on
that date. The Order will only apply to whatever

is in the account on the date when it is made, so
choose the date carefully.

You can also always instruct bailiffs to attend
the debtor’s premises to see what they can
collect. This is only really worthwhile if you have
good grounds to believe that the assets on the
premises are likely to be worth more than the
value of the debt.

Anthony Gold advises in more depth on
all aspects of commercial debt collection,
and enforcement.

For further details contact:
Robert Perrett on 020 7940 4000
robert.perrett@anthonygold.co.uk
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Contact us

If you would like further information
about how Anthony Gold can help you
please contact or call Robert Perrett on
0800 389 2374

Head of Company and
Commercial Team

David Wedgwood
david.wedgwood@anthonygold.co.uk
0207 940 4000

Partner and Employment Specialist
Mark Cornish
mark.cornish@anthonygold.co.uk
0207 940 4000

Commercial Team

Robert Perrett
robert.perrett@anthonygold.co.uk
0207 940 4000

We can also help you with:
Accident and injury claims
All types of Property law
Family law
Housing and Public law
Powers of Attorney
Wills Trusts Tax and Probate

For further information on all the
services we provide visit
www.anthonygold.co.uk

or call us free on 0800 389 2374

anthony gold
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Managing the Expectations

of Redundancy

Robert Perrett

Company and Commercial Department

holesale redundancies are an
inevitable result of the credit crunch,
particularly in the city and

financial sector.

For employees, it is important to understand
what you can expect to receive if facing
redundancy. An employee who is made
redundant, is normally entitled to their notice
money, plus a redundancy payment. This is
assuming that a company has followed
flawless redundancy procedures to avoid claims
for unfair dismissal. This may be a big
assumption - it is very easy for employers to
fall foul of the complicated laws governing
redundancy processes.

If an employee has been in employment for more
than two years, the law prescribes a minimum
amount that must be paid by way of a redundancy
payment. The employee is entitled to:

2 a weeks pay for each completed year of
employment up to the age of 22

1 weeks pay for each completed year of
employment between the ages of 22 and 41
1 V2 weeks pay for each competed year of
employment after the age of 41

Under the statutory scheme, a weeks pay is
subject to a cap - currently £330. The maximum
years of employment that will be taken into
account when assessing the statutory redundancy
payment is 20 years.

The length of employment is calculated up to the
day that the employee’s notice period expires. If
an employee has not been given notice, the length

of employment is calculated up to the date that
the notice period would have expired, had the
employee been given the relevant notice.

It is essential to check the terms of a contract

of employment to determine whether the
employee can benefit from a more favourable
redundancy package. A redundancy payment
can never be less than the statutory minimum,
but if contractual terms provide for a redundancy
payment that is more generous than the statutory
minimum, then they will apply in place of the
statutory minimum payment.

Employers often try to state that the provision

of an enhanced redundancy payment is
discretionary, but this may not be so as employers
can inadvertantly create a contractual obligation
based on past conduct or as a result of badly
worded drafting.

One note of caution - redundancy payments
are usually only made by solvent employers.
Insolvency may result in inadequate money being
available for wages or redundancy payments.
The limited government compensation scheme
for employees is even less generous than the
statutory minimum redundancy payment.

If you want more information or are considering a
claim, please contact:

Mark Cornish on 020 79404000
mark.cornish@anthonygold.co.uk

London Bridge Office Relocation

Anthony Gold are moving their London Bridge office to a new, vibrant location. We will be
situated in the Counting House on Tooley Street, opposite London Bridge Tube Station. The
Counting House is part of the Hays Galleria development and London Bridge City.

This new location will put Anthony Gold at the heart of this exciting, riverside, business
location. We look forward to welcoming you at our new offices.

Our other office locations remain the same.

From 28 November 2008, the London Bridge Office will be situated at:
The Counting House, 53 Tooley Street, London Bridge City, London, SE1 2QN

Shad Thames

60 Queen Elizabeth Street
London, SE1 2PZ

Tel: 020 7940 4000

Fax: 020 7407 3133

From November 28th:
London Bridge City
The Counting House
53 Tooley Street
London Bridge City
London SE1 2QN

Tel: 020 7940 4000
Fax: 020 7378 8025

Walworth

169 Walworth Road
London, SE17 1RW
Tel: 020 7940 4000
Fax: 020 7708 3133

Streatham

Lloyds Bank Chambers
186 Streatham High Road
London, SW16 1BG

Tel: 020 7940 4000

Fax: 020 8664 6484
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